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Employment tribunal statistics 2011/12
The Ministry of Justice has published its report on employment tribunal and EAT statistics for the period 1 April 2011 to 31 March 2012, which confirms that the highest compensation award in a discrimination case was £4,445,023.

The Ministry of Justice report, Employment tribunals and EAT statistics, 2011/12, shows that the median and highest awards respectively in successful discrimination claims for the period 1 April 2011 to 31 March 2012 were as follows: (i) £13,505 for sexual orientation discrimination - highest award: £27,473; (ii) £8,928 for disability discrimination - highest award: £390,871; (iii) £6,746 for sex discrimination - highest award: £89,700); (iv) £6,065 for age discrimination - highest award: £144,100; (v) £5,256 for race discrimination - highest award: £4,445,023 in Michalak v Mid Yorkshire Hospitals NHS Trust ET/1810815/08; and (vi) £4,267 for religion or belief discrimination - highest award: £59,522.
BIS inquiry into Women in the Workplace

The Business, Innovation and Skills Committee have announced a new inquiry into Women in the Workplace which will include whether current legislation goes far enough to tackle inequality.

On 4 September 2012, the Business, Innovation and Skills Select Committee announced a new inquiry into women in the workplace. Among the topics the Committee is considering are: (i) do the Gender Equality Duty and the Equality Act go far enough in tackling inequalities, such as gender pay gap and job segregation, between men and women in the workplace? (ii) what steps should be taken to provide greater transparency on pay and other issues, such as workforce composition? and (iii) how should the gender stereotyping prevalent in particular occupations, for example in engineering, banking, construction, and the beauty industry, be tackled? Written submissions are invited by close of business on Friday 5 October 2012. 

New guide to help women progress

Opportunity Now has published a new guide setting out what it believes to be the ten most impactful factors influencing the speed of change for women's progression in the workplace.
Although UK employers have started to address the issue of diversifying boardrooms, Opportunity Now research confirms that even among leading employers who are publically committed to promoting women’s advancement, women’s workforce participation reduces from 54% at non-managerial levels to 29% at senior management level, and further still to 18% at executive level, or just 12% in the private sector.  In Changing Gear - Quickening the Pace of Women's Progression, Opportunity Now has condensed over 20 years of research, knowledge and insight into what it believes to be the ten most important factors influencing the speed of change for women’s progression. The guidance aims to be a one stop shop for diversifying the talent pipeline, serving as a health-check for those who are at advanced stages of their diversity and inclusion journey, and a starter for ten for those who are just beginning it.
Returning police dog amounted to discrimination

In Keohane v Commissioner of Police for the Metropolis a tribunal found that the Metropolitan Police had directly discriminated against a female dog handler who was required to return a police dog during maternity leave, which damaged her career progression and denied her opportunities for overtime upon return. 

WPC Keohane is a narcotics police dog handler. She kept the two dogs allocated to her, Borg Warf and Nunki Pippin, at her at home in line with normal practice. When Keohane said she was expecting her second child she was told she could keep Borg Warf, but had to return Nunki Pippin as this was the second occasion within 17 months that she had given notice of pregnancy, the dog was needed to meet operational needs and it had been inactive for 9 months during Keohane's first pregnancy. She claimed direct discrimination on the basis that the reallocation of Nunki Pippin would have a negative affect her role as a narcotics dog handler on her return to work in terms of career progression and the ability to work overtime, as she would have to establish a handling relationship with a new dog. 

A tribunal found that Keohane had shown a clear connection between her pregnancy and the employer's decision, which had led to unfavorable treatment. This included the reference to this being Keohane's second pregnancy and that the dog had been inactive during her first period of maternity leave. As the Police had failed to show that its decision had not been primarily as a result of Keohane's pregnancy and maternity leave, the direct discrimination claim succeeded and she was awarded £11,500 in compensation.
Employee discriminated against because of his wife’s disability

In Bainbridge v Atlas Ward Structures Ltd an employment tribunal held that an employee had been discriminated against by association when his fixed-term contract was not renewed because he had, on occasion, had to take leave at short notice because of his wife’s disability. 
Bainbridge was one of 12 temporary welders employed on fixed-term contracts. His contract had been renewed on two previous occasions as he was a good worker. Bainbridge’s wife is disabled for the purposes of the Equality Act. His contract was not renewed when the employer decided it had one welder too many, but he was given no reason at the time.  Bainbridge suggested that the reason was the amount of time that he had had to take off work because of his wife’s disability, particularly at short notice, which had “irritated” his manager, but he was assured this was not the case. His appeal against dismissal was rejected, but he was not provided with a reason as to why it had been him, rather than any of the 12 other temporary welders who had been selected for dismissal. 
A tribunal upheld Bainbridge’s claim that he had been directly discriminated against because of his wife’s disability, i.e. associative discrimination. The critical issue was causation: why had his contract not been renewed? The evidence showed he was a good worker. His attendance record, other than for the periods of leave he had taken at short notice (all with the employer’s approval), was good. The employer’s HR representative, even though pressed repeatedly to explain the reason for selection, could not do so. So, in the absence of any other plausible reason, Bainbridge’s selection was because he had taken leave at short notice to care for his disabled wife, and therefore he had been directly discriminated against because of his wife’s disability, for which he was awarded £10,500 in compensation.

PAGE  
2

